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MARY C. WICKHAM

County Counsel August 17, 2016

TO: LORI GLASGOW
Executive Officer
Board of Supervisors

Attention: Agenda Pre io

FROM: ROGER H. GRANBO!(~~ I
Senior Assistant County Counsel
Executive Office

RE: Item for the Board of Supervisors' Agenda
County Claims Board Recommendation
Carton Sierra v. County of Los Aneeles, et al.
Los Angeles Superior Court Case No. BC A77 258

TELEPHONE

(213)974-1609

FACSIMILE

{213)526.2105

TDD

(213) 633-0901

EMAIL

rgenbo@counsel.lacounty.gov

Attached is the Agenda enhy for the Los Angeles County Claims
Boazd's recommendation regazding the above-referenced matter. Also attached
aze the Case Smnmary and Summary Corrective Acflon Plan to be made available
to the public.

It is requested that this recommendation, the Case Summary and
the Summary Corrective Acfion Plan be placed on the Boazd of Supervisors'
agenda.
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Boazd Agenda

MISCELLANEOUS COMMUNICATIONS

Los Angeles County Claims Boazd's recommendation: Authorize settlement of
the matter entitled Carlos Sierra v. County of Los Angeles, et al, Los Angeles
Superior Court Case No. BC 477 258 in the amount of $137,500 and instruct the
Auditor-Controller to draw a warrant to implement this settlement from the
Sheriffs Department's budget.

This lawsuit concerns allegations of civil rights violations, false arrest, and
excessive force by Sheriffs Deputies.
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CASE SUMMARY

INFORMATION ON PROPOSED SETTLEMENT OF LITIGATION

CASE NAME Carlos Sierra v. County of Los
Angeles, et al.

CASE NUMBER BC 477258

COURT Los Angeles Superior Court

DATE FILED January 16, 2012

COUNTY DEPARTMENT Sheriffs Department

PROPOSED SETTLEMENT AMOUNT $ 137,500

ATTORNEY FOR PLAINTIFF Law Offices of John Ralphing
310-450-8093

COUNTY COUNSEL ATTORNEY Edwin Lewis
Principal Deputy County Counsel

NATURE OF CASE This is a recommendation to settle for
$137,500, the lawsuit filed by Carlos
Sierra alleging civil rights violations,
assault and battery, false
imprisonment, and related State-law
claims.

Due to the risks and uncertainties of
litigation, a reasonable settlement at
this time will avoid further litigation
costs. Therefore, a full and final
settlement of the case in the amount
of $137,500 is recommended.

PAID ATTORNEY FEES, TO DATE $ 130,018

PAID COSTS, TO DATE $ 34,824

HOAlOQ432507.1



Case Nama: Carlos Sierra v. County of Los Angeles, et al. ~~

Summary Corrective Action Plan

The intent of this form is to assist departments in writing a corrective action plan summary for attachment
to the setGement documents developed for the BoaN of Supervisors and/or the County of Los Angeles
Gfaims Board. The summary should be a specific overview of the cleimsllawsuits' identified root causes
and corrective actlons (status, time freme, and responsible party}. This summary does not replace the
Corrective Action Plan form. ff there is a question related to canfdentiaiity, please consWt County Counsel.

Oate of incidenVevent January 15, 2011, at approximately 1:50 p.m.

erieBy provide a description
of the incide~tlevent Callos Sierra v. County of Los Angeleg, et ai.

Summary Corrective Action Plan 2016-012

On January 15, 201 t, at approximately 1:50 p.m., depuiies responded to
an 'Assault with a Deadly Weapon° call which occurced near the
intersection of Imperial Highway and Van Buren Avenue, Los Angeles.
The caller identified the suspects as male Hispanics, armed wish a
handgun, driving a gray Toyota Corolla. The suspect vehicle was last
seen heading south on Van Buren Avenue toward Impedai Highway.

Leas than one minute after the q{I, the deputy sheriffs located a silver
Honda (a vehicle similar in desc~iptlon to the InforinatWn in the call), in
the area where the suspect vehicle had last been seen. The deputy
sheriffs peAortned a high-risk investigerory tragic srop on the vehicle near
the intersection of Imperial Highway and Van Buren Avenue.

Two of the vehicle's occupants exited the vehida and were detained
without incident When the plaintiB (the rear passenger) was ordered out
of the vehicle, he got out and walked beck to the deputy sheriffs but was
uncoopertive, argumenative, and refused to follow instructions to get onto
his knees. When the first deputy sheriff made crontact with the piainNff, a
struggle ensued. During the etruggie; the first deputy sheriff peAormed a
takedown and sWggled with the plaintiff on tha ground. The first deputy
sheriff mainhained conVol of the pianBH's right arm, but the plain8ff held
his left arm under his body and refused to release it.

Fearing the plaintiff might have been involved in the call for service, could
be armed with a firearm, and may be reaching Far a firearm or other
weapon under his body, three additional deputy sheriffs assisted. in
attempgng to conUol and handcuff the pianUff.

During the struggle, the plaintiff punched at, but missed, a deputy sheriff
and sucessfully kicked iwo other deputy sheriffs. The pian[iff condniousiy
thrashed his body and refused to follow orders to release his left arm from
underneath his body. The deputy sheriffs sprayed O.C. spray in the
plaintiffs face, but he would not release his arm.

One deputy sheriff attempted to use a Trier on the plaintiff but the Taser
did not function. The deputy sheriff went to his vehicle to retrleva

1_another Taser.

~ 7'h~ distance between where the "Assault with a Deadly Weapon" coil forservice originated and where the traffic
stop was conducted was opproximamly 640 Feet.
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County of Los Mgeles
Summary Corrective Action Plan

In an attempt to get the plaintiff to release his !eft arm, tha other deputy
sheriffs punched the plaintiff in the face and 6ady several times, and
kneed him in the thigh three to four times. The plaingff wnUnued to refuse
to relase his arm.

Tha deputy sheriff returned with another Taser and performed one
activation agaist the plaintiff. The deputy sheriffs were able to get the
piainGfPs left arm free fmm undameaih his body and secured both of his
arms behind his back with handcuffs.

A search of the plantiff, the other vehicle's occupants, and the vehicle
itself did not reveal any firearms.

The plaintiB was trensported to CenUnela Hospital in Inglewood for
medical treatment He was medically cleared for biking and was
transported to Sauth Los Angeles Station where ha was booked for
Q6structing/Delaying an O(fice~ in the Course of their DUC~es and
ResisBng Arrest, and Battery an a Peace Office.

1'he informant to the initial call for service was contacted and prwfded
limited details about the incident The informant refused to cooperate fn
a field show up with the people detained out of fear of possibta reteltation.

1. Briefly describe the root causelsl of tha Gaimilawsuit:

A Departmern root cause in this incident wee the deputy sheriffs performed an imesGgative Vaffic stop,
but possibly pulled over the wrong vehicle.

Mother Department root cause in this inc(dent Is addressing better practises to deal with uncooperetive
detainees in an attempt to de-escalate inddents before they result in a use at force. If force is needed,
Department members should utilize the most effective force options based on the incident.

M additional Department root cause in this incident was Trier equipment malfunction when it was
needed during the incident.

2: Briefly describe recommended corrective actions:
(Intlude eech correciNe action, d~ date, reepona~le petty, amt any disdplinary ectio~s'd appmpriete)

Tha Los Mgsies County District Attorney's Office declined to pursue the Resisting Arrest and 8ettery
on a Police Officer criminal charges against the plaintiff in this coca citing "Insufficient Evidence."

The los Angeles County Sher'rfPs apartment had relevant pofiaes and procedureslprotocols fn effect
at the time of the incident

The Loa Mgeles County SharifPs Department's training program addresses the circumstances which
occurced in the incident.

The incidentwas Investigated by representatives from the South Los Angeles Station and Central Patrol
Division ~ecutive staff to determine If any administrative misconduct occurred before, during, and/or
after the incident Executive Review of the incident did not reveal any employee misconduct

'The pla'u~tiffwas released appraximatal}• nine hours after his arrest after pasting a bond.
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County of Los Angeles
Summary Corrective Action Plan

Upon reviewing the force investigation in this case, it was discovered ihat the witness interviews were
brief and lacked detail. There was no indication in the Force documentation that the involved personnel
discussed other use of force options and de-escalation techniques. There was no indication that the
involved deputy sheriffs discussed how the vehicle's occupants may have not been criminals or invafved
in a crime.

South Los Angeles Station treins all of their current supervisory staff regarding (orca investigations and
stress the importance of documenting details and recording of alt force interviews. They cuRently
conduct in depth audits of their force investigations and force interviews to ensure a thorough and
comprehensive investigation is completed and documented.

De-esglatton techniques and best practices are emphasized during incident debriefings and daily shift
briefings to improve patrol deputy sheriffs' responses to a variety of future incidents.

A strong emphasis has been placed on training South Los Mgales Station employees and 'all
Department members regarding perceptionlbias between law eMorcement and community members.
Wtth tolerance training, community oriented policing philosophies, and law enforcementicommunity
partnerships, the Department is working haN to reduce pre-conceived notions between the people in
the commun7ties we service and the deputies that work there.

The vehicle that the plaintiff was in matched the general description of the suspect vehicle except:

The suspect vehicle was a different make and model.
o The vehicle the plaintiff was in and the suspect vehicle are similar in physical description

and ere commonty confused with one another
The veh(cie as described in the call for service was described as having four occupants where
plaintiffs vehicle had three occupants.
a It is conceivable tltet a passenger could have gotten out of the vehicle, flrthe victimlwifness

information was net exact, but more of a guess.

Federal case law gives peace oKcers the legal authority and legal standing to conduct investigatory
stops when there is a reasonable suspicion that a person has been, is curzendy, or is about to be
engaged in the commission of a crime.

Based on the totality of this indent, the deputy sheriffs perforrned well within the legal erni Department
guidelines pertaining to an investigatory traffic stop. No cortecUve action was implemented nr
contemplated.

During this incident, the plaintiff refused to follow verbal commands to get down on his knees and to
interlock his fingers. TYte plainGfPs uncoopertive behavior precipi4~ted the force used against him.

7o improve the deputy sheriBs' tatical procedures and their response to u~coopertive and non-cumpiiant
suspects, South Los Angeles Station participates fn the annual Department wide "Tactical Proficiency
Training' program. The station training is coordinated by the stagon Veining ott~ce and their assigned
master field training officer Tha training is monitored by the Department's Advanced Officer Training,
Force Options Training, and the Tactics and Survival Unit.

'fhe purpose of the training is to provide station personnel with a liveaction practical application exercise
where deputy sheriffs have the opportunity to demonshate their skills and tactics in planning far and
handling situations involving the mentally iii, high-risk traffic stops, bicy~ie coolacte, foot pursuits, and
tactical communication. The exercises address topics including threat assessment, situational
awareness, tactical planning, tactical awareness, force options, coordination, and response tactics.

Leammg goals of this training ere to:

Form a basic play for responding to and handling of high-risk vehicle and bicycle slaps.
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County of Los Angeles
Summary Corrective Action Plan

Recognize that the best laid plan may need to evolve as new information is developed and
circumstances change.

• Use sound tactical planning and communication with assisting deputies, render or summon aid
toliorviotims, and identify aid capture any suspects.

At the conclusion of each training exercise, the monitor depuGss and training staffi will debrief the
deputy's actions. Mnnitars will complete a performance evaluagon checklist far each involved deputy
sheriff. At the discretion of the paining staff, any deputy sheriffs needing additlonal training may complete
more scenarios to enhance their experience and improve their performance.

Upon completion of the Sheriffs academy, ali deputy sheriffs atfend.lail Operations and Jail Operations
Continuum training before they go to their units of,assignmenk During the training, deputy sheriffs
receive training, including but not limited to

• Less-lethal weapons training including preclical application of the Tasar, pepper hall, stun bag,
and 37mm and 40mm systems that can be used to launch foam tipped or rubber batons andlor
"Stinger" rubber pellets
Control, Escort, Restrain and Takedown {CERT} where they team and perform torte and
hakedown techniques to mitigate injury to employees and the person the farce is used against
De-escalation and verbal resolution training including how to deal with the mentalry ill and
persons under the influence of dnigs
Cdticel decision making

When deputy sheriffs transition from custody to patrol for the first time, they attend a °Patrol School"
where among otherthings they review the Department's pol~Cy regarding the use ofless-lethal weapons.
The training consists of the effective ranges and authorized uses of the less-lethal weapons,
nomenclature of the systems, and their proper functions. Ali students conduct hands-on training firing
each lesedethal weapon systems.

A Continual Professional TraiNng (CPS class is mandated for al! deputy sheriffs assigned to palm! to
attend once every two years. This training consists of:

Force !reining
Emergency VehicleOperatlanGentertraining
TacGes and Survival training

• HantlguNshotgun training and qualification

Ail deputy sheriff personnel newly assigned to South Los Angeles Station are given insVuction on all the
less-lethal weapons dep4oyed and available at the station, such as the Taser, pepper ball gun, stun bag
and baton launching platforms (37mm andtor 40mm). The training consists of the effective ranges and
.authorized uses of the less-{ethai weapons.

Daily station briefings and incident debrief discussions focus on officer safety and tactical decision
making as it pertains to utilizing available options and other less-lethal force apUons to achieve the best
possible outcome.

Since July of 2013, the master field training officer at South Los Angeles Station has conducted an
annual hands-on, in-service refresher training for less-lethal weapons to all patrol personnel assigned to
their station.

The failure of the first Taser may have added time to the deputy sheriffs' struggle with the plaintiff.

A full tactical debrief of the"incident was concluded with special emphasis made on the importance of
properly checking and maintaining their equipment (Trier} prior to going Into the field on each shift

The malfunctioning Taser was reported to the station armory personnel and it was taken out of service
for repairs or replacement. At the time of this report. the reason far the malfunction is unknown.
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County of Los Angeles
Summary Corcective Acton Plen

3. Are rile corrective actions addressing Department-vnde system fssuesT

D Yes -The corrective actlons address Department-wide system Issues.

~ No -The corrective ecdons are only applica6ta to the aNected parties.

Name: (Wak Martepement Coortllnatw)

Scott E. Johnson, Captain
Risk Management Bureau

Name: ~oepanment r+e.d)

Karyn Mannis, Chlei
Professional Slenderds Divuion

t

__ _ _ -- _ -.----________ .I
Date:

~ ~

7, G-(~

Slgneture:

~►r,.~,-, ~''~-mss p~-o'7-Ib
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